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offset to other agences known to be
holding funds payable to a debtor and,
when appropriate, place the name of
the debtor on the ‘“‘List of Contractors
Indebted to the United States.”” The
African Development Foundation will
provide instructions to the collecting
agency for the transfer of funds.

(e) The African Development Founda-
tion will promptly process requests for
offset from other agencies and transfer
funds to the requesting Foundation
upon receipt of the written certifi-
cation required by §102.3 of the FCCS.

§1506.7 Disclosure to consumer re-
porting agencies and contracts with
collection agencies.

(a) The African Development Founda-
tion may disclose delinquent debts,
other than delinquent debts of current
Federal employees, to consumer re-
porting agencies in accordance with 31
U.S.C. 3711(f) and the FCCS.

(b) The African Development Founda-
tion may enter into contracts with col-
lection agencies in accordance with 31
U.S.C. 3718 and the FCCS.
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§1507.1 Purpose.

The purpose of this part is to set
forth the basic policies of the African
Development Foundation (‘‘the Foun-
dation” or ‘“ADF”) governing the
maintenance of systems of records con-
taining personal information as defined
in the Privacy Act of 1974 (5 U.S.C.
552a).
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§1507.2 General policies.

It is the policy of the Foundation to
safeguard the right of privacy of any
individual as to whom the Foundation
maintains personal information in any
records system, and to provide such in-
dividuals with appropriate and com-
plete access to such records, including
adequate opportunity to correct any
errors in said records. It is further the
policy of the Foundation to maintain
its records in such a fashion that the
information contained therein is, and
remains, material and relevant to the
purposes for which it is collected. In-
formation in such records will be col-
lected, maintained, used or dissemi-
nated in a manner that assures that
such action is for a necessary and law-
ful purpose, and that adequate safe-
guards are provided to prevent misuse
of such information. Exemptions from
records requirements provided in 5
U.S.C. 552a will be permitted only
where an important public policy need
for such exemptions has been deter-
mined pursuant to specific statutory
authority.

§1507.3 Definitions.

(a) Record means any document, col-
lection, or grouping of information
about an individual maintained by the
Foundation, including but not limited
to information regarding education, fi-
nancial transactions, medical history,
criminal or employment history, or
any other personal information which
contains the name or personal identi-
fication number, symbol, photograph,
or other identifying particular assigned
to such individual, such as a finger or
voiceprint.

(b) System of Records means a group of
any records under the control of the
Foundation from which information is
retrieved by use of the name of an indi-
vidual or by some identifying particu-
lar assigned to the individual.

(c) Routine Use means, with respect
to the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it
was collected.

(d) The term Foundation means the
African Development Foundation or
any component thereof.

(e) The term individual means any
citizen of the United States or an alien
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lawfully admitted to permanent resi-
dence.

(f) The term maintain includes the
maintenance, collection, use or dis-
semination of any record.

(g) The term Act means the Privacy
Act of 1974 (5 U.S.C. 552a) as amended
from time to time.

§1507.4 Conditions of disclosure.

The Foundation will not disclose any
record contained in a system of records
by any means of communication to any
person or any other agency except by
written request or prior written con-
sent of the individual to whom the
record pertains or his or her agent or
attorney, unless such disclosure is:

(a) To those officers and employees of
the Foundation who have a need for
the records in the official performance
of their duties;

(b) Required under the Freedom of
Information Act (5 U.S.C. 552);

(c) For a routine use of the record
compatible with the purpose for which
it was collected;

(d) To the Bureau of the Census for
purpose of planning or carrying out a
census or survey or related activity
pursuant to title 13, United States
Code;

(e) To a recipient who has provided
the Foundation with advance adequate
written assurance that the record will
be used solely as a statistical research
or reporting record, and the record is
to be transferred to a form that is not
individually identifiable;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government, or for evaluation
by the Administrator of General Serv-
ices, or designee, to determine whether
the record has such value;

(g) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if
the activity is authorized by law, and if
the head of the agency or instrumen-
tality has made a written request to
the Foundation specifying the particu-
lar portion desired and the law enforce-
ment activity for which the record is
sought;

§1507.5

(h) To a person, pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an individ-
ual, if, promptly following such disclo-
sure, notification is transmitted to the
last known address of the individual to
whom the record pertains;

(i) To either House of Congress, or, to
the extent of matters within its juris-
diction, any committee or subcommit-
tee thereof, any joint committee of
Congress or subcommittee of any such
joint committee;

(J) To the Comptroller General, or
any authorized representative, in the
course of the performance of the duties
of the General Accounting Office; or

(k) Pursuant to the order of a court
of competent jurisdiction. If any record
disclosed under compulsory legal proc-
ess is subsequently made public by the
court which issued it, the Foundation
must make a reasonable effort to no-
tify the individual to whom the record
pertains of such disclosure.

(I) To consumer reporting agencies as
defined in 31 U.S.C. 370(a)(3) in accord-
ance with 31 U.S.C. 3711, and under con-
tracts for collection services as author-
ized in 31 U.S.C. 3718.

§1507.5 Accounting for disclosure of
records.

(a) With respect to each system of
records under ADF control, the Foun-
dation will keep an accurate account-
ing of routine disclosures, except those
made to employees of the Foundation
in the normal course of duties or pur-
suant to the provisions of the Freedom
of Information Act. Such accounting
shall contain the following:

(1) The date, nature and purpose of
each disclosure, and the name and ad-
dress of the person or agency to whom
the disclosure is made:

(2) Sufficient information to permit
the construction of a listing of all dis-
closures at appropriate periodic inter-
vals; and

(3) The justification or basis upon
which any release was made including
any written documentation required.

(b) The Foundation will retain the
accounting made under this section for
at least 5 years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made.
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(c) Except for disclosure made under
paragraph (g) of §1503.3, the Founda-
tion will make the accounting under
paragraph (a) of this section available
to the individual named in the record
at his or her request.

(d) The Foundation will inform any
person or other agency about any cor-
rection or notation of dispute made by
the agency of any record that has been
disclosed to the person or agency if an
accounting of the disclosure was made.

§1507.6 Access to records.

(a) Except as otherwise provided by
law or regulation, any individual, upon
request made either in writing or in
person during regular business hours,
shall be provided access to his or her
record or to any information pertain-
ing to him or her which is contained in
a system of records maintained by the
Foundation. The individual will be per-
mitted to review the record and have a
copy made of all or any portion thereof
in a form comprehensible to him or
her. Nothing in 5 U.S.C. 552a, however,
allows an individual access to any in-
formation compiled in reasonable an-
ticipation of a civil action or proceed-
ing.

(b) An individual will be notified,
upon request, if any Foundation sys-
tem of records contains a record per-
taining to him or her. Such request
may be made in person during regular
business hours, or in writing over the
signature of the person making the re-
quest. Individuals requesting the infor-
mation will be required to identify
themselves by providing their names,
addresses, and a signature. If they are
requesting disclosure in person, they
are also required to show an identifica-
tion card, such as a drivers license,
containing a photo and a sample signa-
ture. If the request is received through
the mail, the Foundation may request
such information as may be necessary
to assure that the requesting individ-
ual is properly identified. This may in-
clude a requirement that the request
be notarized with a notation that the
notary received an acknowledgement
of identity from the requester.

(c) A record may be disclosed to a
representative of the person to whom a
record relates when the representative
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is authorized in writing by such person
to have access.

(d) Requests for access to or copies of
records should contain, at a minimum,
identifying information needed to lo-
cate any given record, and a brief de-
scription of the item or items of infor-
mation required. If the individual wish-
es access to specific documents, the re-
quest should identify or describe, as
nearly as possible, such documents.
The request should be made to the Di-
rector, Administration and Finance,
African Development Foundation, 1625
Massachusetts Avenue NW., Suite 600,
Washington, DC 20036. Personal con-
tacts should normally be made during
the regular duty hours of the officer
concerned, which are 8:30 a.m. to 5:00
p.m. Monday through Friday.

(e) A request made in person will be
promptly complied with if the records
sought are in the immediate custody of
the Foundation. Mail or personal re-
quests for documents which are not in
the immediate custody of ADF or
which are otherwise not immediately
available, will be acknowledged within
ten working days of receipt, and the
records will be provided as promptly
thereafter as possible.

(f) Special procedures may be estab-
lished by the President of the Founda-
tion governing the disclosure to an in-
dividual of his or her medical records,
including psychological records.

(@) Any individual may request the
Director, Administration and Finance,
to amend any Foundation record per-
taining to him or her. Not later than 10
working days after the date of receipt
of such request, the Director, Adminis-
tration and Finance, or his/her des-
ignee, will acknowledge such receipt in
writing. Promptly after acknowledging
receipt of a request, the Director, Ad-
ministration and Finance or his/her
designee will:

(1) Correct any portion of the record
which the individual believes is not ac-
curate, relevant, timely, or complete;
or

(2) Inform the individual of the Foun-
dation’s refusal to amend the record in
accordance with the request, the rea-
son for the refusal, the procedures by
which the individual may request a re-
view of that refusal by the President of
the Foundation, or his/her designee,
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and the name and address of such offi-
cial; or

(3) Refer the request to the agency
that has control of and maintains the
record when the record requested is not
the property of the Foundation, but of
the controlling agency.

(h) Any individual who disagrees
with the refusal of the Director, Ad-
ministration and Finance to amend his
or her record may request a review of
that refusal. Such request for review
must be made within 30 days after re-
ceipt by the requester of the initial re-
fusal to amend. The President of the
Foundation, or designee, will complete
such review not later than 30 working
days from the date on which the indi-
vidual requests such review, and make
a final determination, unless for good
cause shown, the President or designee
extends such 30-day period and notifies
the requester in writing that addi-
tional time is required to complete the
review. If, after review, the President
or designee refuses to amend the record
in accordance with the request, the in-
dividual will be advised of the right to
file with the Foundation a concise
statement setting forth the reasons for
his or her disagreement with the re-
fusal, and also advised of the provisions
in the Act for judicial review of the
President’s determination.

(i) In any disclosure containing infor-
mation about which the individual has
filed a statement under paragraph (Q)
of this section, the Foundation will
clearly note any part of the record
which is disputed and provide copies of
the statement and, if the Foundation
deems it appropriate, copies of a con-
cise statement of the Foundation’s rea-
sons for not making the amendment re-
quested, to persons or other agencies to
whom the disputed record has been dis-
closed.

§1507.7 Contents of records systems.

(a) The Foundation will maintain in
its records only such information
about an individual as is accurate, rel-
evant, and necessary to accomplish the
purpose for which it was acquired as
authorized by statute or Executive
Order.

(b) The Foundation will collect infor-
mation, to the greatest extent prac-
ticable, directly from the individual to

§1507.7

whom the record pertains when the in-
formation may result in adverse deter-
minations about the individual’s
rights, benefits and privileges under
Federal programs.

(c) The Foundation will inform each
individual whom it asks to supply in-
formation on any form which it uses to
collect the information, or on a sepa-
rate form that can be retained by the
individual, of:

(1) The authority which authorizes
the solicitation of the information and
whether provision of such information
is mandatory or voluntary;

(2) The purpose or purposes for which
the information is intended to be used;

(3) The routine uses which may be
made of the information, as published
pursuant to paragraph (d) of this sec-
tion; and

(4) The effects on the individual, if
any, of not providing all or any part of
the requested information.

(d) Subject to the provisions of para-
graph (k) of this section, the Founda-
tion will publish in the FEDERAL REG-
ISTER, at least a notice of the existence
and character of its sytem(s) of records
upon establishment or revision. This
notice will include:

(1) The name and location of the sys-
tem or systems;

(2) The categories of individuals on
whom records are maintained in the
system or systems;

(3) The categories of records main-
tained in the system or sytems;

(4) Each routine use of the records
contained in the system or systems, in-
cluding the categories of users, and the
purpose of such use;

(5) The policies and practices of the
Foundation regarding storage,
retrievability, access controls, reten-
tion, and disposal of the record;

(6) The title and business address of
the Foundation official or officials re-
sponsible for the system or systems of
records;

(7) The Foundation’s procedures
whereby an individual can be notified
at his or her request if the system or
systems of records contains a record
pertaining to him or her;

(8) The Foundation’s procedures
whereby an individual can be notified
at him or her request how he or she can
gain access to any record pertaining to
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him or her contained in the system or
systems of records, and how he or she
can contest its content; and

(9) The categories of sources of
records in the system or systems.

(e) All records used by the Founda-
tion in making any determination
about any individual will be main-
tained with such accuracy, relevance,
timeliness, and completeness as is rea-
sonably necessary to assure fairness to
the individual in the determination.

(f) Before disseminating any record
about an individual to any person
other than an agency or pursuant to 5
U.S.C. 552, the Foundation will make
reasonable efforts to assure that such
records are accurate, complete, timely,
and relevant for Foundation purposes.

(9) The Foundation will maintain no
record describing how any individual
exercises rights guaranteed by the
First Amendment of the Constitution
of the United States unless expressly
authorized by statute or by the individ-
ual about whom the record is main-
tained, or unless pertinent to, and
within the scope of, an authorized law
enforcement activity.

(h) The Foundation will establish
rules of conduct for persons involved in
the design, development, operation, or
maintenance of any system of records,
or in maintaining any record. Each
such person will be instructed regard-
ing such rules and the requirements of
5 U.S.C. 552a. The instruction will in-
clude any other rules and procedures
adopted pursuant to 5 U.S.C. 552a, and
the penalties provided for noncompli-
ance.

(i) The Foundation will establish ap-
propriate administrative, technical,
and physical safeguards to insure the
security and confidentiality of records
and to protect against any anticipated
threats or hazards to their security or
integrity which could result in sub-
stantial harm, embarrassment, incon-
venience, or unfairness to any individ-
ual on whom information is main-
tained.

(J) At least 30 days prior to the publi-
cation of the notice in the FEDERAL
REGISTER regarding the routine use of
the records contained in the Founda-
tion’s system or systems of records, in-
cluding the categories of users and the
purpose of such use pursuant to para-
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graph (d) of this section, the Founda-
tion will also:

(1) Publish a notice in the FEDERAL
REGISTER of any new or revised use of
the information in the system or sys-
tems maintained by the Foundation;
and

(2) Provide an opportunity for inter-
ested persons to submit written data,
views, or arguments to the Foundation.

§1507.8 Fees.

Fees to be charged, if any, to any in-
dividual for making copies of his or her
record will be as follows:

(a) Photocopy reproductions from all
types of copying processes, each repro-
duction image, $0.10 per page.

(b) Where the Foundation undertakes
to perform for an individual making a
request, or for any other person, serv-
ices which are very clearly not re-
quired to be performed under section
552a, title 5, United States Code, either
voluntarily or because such services
are required by some other law (e.g.,
the formal certification of records as
true copies, attestation under the seal
of the Foundation, etc.), the question
of charging fees for such services will
be determined by the Director of Ad-
ministration and Finance, in light of
the Federal user charge statute (31
U.S.C. 483a), and any other applicable
law.

(c) No fees shall be charged for search
time expended by the Foundation to
produce a record.

§1507.9 Judicial review.

Any person may file a complaint
against the Foundation in the appro-
priate U.S. district court, as provided
in 5 U.S.C. 552a(g), whenever the Foun-
dation:

(a) Makes a determination not to
amend an individual’s record in accord-
ance with his or her request, or fails to
make such review in conformity with
that section; or

(b) Refuses to comply with an indi-
vidual’s request; or

(c) Fails to maintain any record con-
cerning an individual with such accu-
racy, relevance, timeliness, and com-
pleteness as is necessary to assure fair-
ness in any determination relating to
the qualifications, character, rights or
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opportunities of, or benefits to the in-
dividual that may be made on the basis
of such record, and consequently a de-
termination is made which is adverse
to the individual; or

(d) Fails to comply with any other
provision of 5 U.S.C. 552a, or any Foun-
dation regulation promulgated there-
under, in any such a way as to have an
adverse effect on an individual.

§1507.10 Exemptions.

No Foundation system or systems of
records, as such, are exempted from the
provisions of 5 U.S.C. 552a, as per-
mitted under certain conditions by 5
U.S.C. 552a (j) and (k).

§1507.11 Mailing list.

An individual’s name and address
may not be sold or rented by the Foun-
dation unless such action is specifi-
cally authorized by law. This section
does not require the withholding of
names and addresses otherwise per-
mitted to be made public.

§1507.12 Criminal penalties.

Section 552a(e), title 5, United States
Code, provides that:

(a) Any officer or employee of the
Foundation, who, by virtue of his or
her employment or official position,
has possession of, or access to, Founda-
tion records which contain individually
identifiable information, the disclosure
of which is prohibited by 5 U.S.C. 552a,
and who knowing that disclosure of the
specific material is so prohibited, will-
fully discloses the material in any
manner to any person or agency not
entitled to receive it, shall be guilty of
a misdemeanor and fined not more
than $5,000.

(b) Any officer or employee of the
Foundation who willfully maintains a
system of records without meeting the
notice requirements of 5 U.S.C.
552a(e)(4) shall be guilty of a mis-
demeanor and fined not more than
$5,000.

(¢) Any person who knowingly and
willfully requests or obtains any record
concerning an individual from the
Foundation under false pretenses shall
be guilty of a misdemeanor and fined
not more than $5,000.

Pt. 1508

§1507.13 Reports.

(a) The Foundation shall provide to
Congress and the Office of Management
and Budget advance notice of any pro-
posal to establish or alter any system
or records as defined herein. This re-
port will be submitted in accordance
with guidelines provided by the Office
of Management and Budget.

(b) If at any time Foundation system
or systems of records is determined to
be exempt from the application of 5
U.S.C. 552a in accordance with the pro-
visions of 5 U.S.C. 552a (j) and (k), the
records contained in such system or
systems will be separately listed and
reported to the Office of Management
and Budget in accordance with the
then prevailing guidelines and instruc-
tions of that office.
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DEBARMENT AND SUSPENSION
(NONPROCUREMENT) AND
GOVERNEMNTWIDE =~ REQUIRE-
MENTS FOR DRUG-FREE WORK-
PLACE (GRANTS)

Subpart A—General

Sec.

1508.100
1508.105
1508.110
1508.115

Purpose.
Definitions.
Coverage.
Policy.

Subpart B—Effect of Action

1508.200
1508.205
1508.210

Debarment or suspension.

Ineligible persons.

Voluntary exclusion.

1508.215 Exception provision.

1508.220 Continuation of covered
actions.

1508.225 Failure to adhere to restrictions.

trans-

Subpart C—Debarment

1508.300
1508.305
1508.310
1508.311

General.

Causes for debarment.

Procedures.

Investigation and referral.

1508.312 Notice of proposed debarment.

1508.313 Opportunity to contest proposed de-
barment.

1508.314 Debarring official’s decision.

1508.315 Settlement and voluntary exclu-
sion.

1508.320 Period of debarment.

1508.325 Scope of debarment.

605



		Superintendent of Documents
	2010-10-28T22:30:36-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




